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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

THERAGUN, LLC, 

Opposer, 

v. 

THERAGEN, INC., 

Applicant. 

 Opposition No. 91/250,143 

Appl. Serial Nos.:  88/369,252; 88/369,266  

Mark: THERAGEN 

Published for Opposition:  July 3, 2019 

Atty. Ref. No.:  76840-9019 

 

Commissioner for Trademarks 

P.O. Box 1451 

Alexandria, Virginia 22313-1451 

 

REBUTTAL DECLARATION OF DR. JASON WERSLAND 

1. My name is Dr. Jason Wersland. I am a chiropractor and the founder and Chief 

Wellness Officer at opposer Theragun, Inc. (“Opposer”). I have personal knowledge of the facts 

set forth herein, or knowledge based on the documents in Opposer’s files and, if called as a 

witness, could and would competently testify thereto. 

2. Opposer was converted from the limited liability company Theragun, LLC to the 

corporation Theragun, Inc. on October 2, 2019. The conversion was recorded with the United 

States Patent and Trademark Office and a copy of that recorded document is attached hereto as 

Exhibit A.  

3. I have more than ten years of experience as a chiropractor. As part of my training, 

I learned about numerous methods and products used for pain management and muscle 

strengthening and recovery. Those methods and products included both massage and 

electrostimulatory devices. 
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4. Among other things, Opposer uses the THERAGUN mark in connection with 

massage apparatus, including electric vibrating massagers. I developed my first massage product 

to help myself with pain management following a motorcycle crash. Since then, I have been 

involved every aspect of product development and design for the THERAGUN massage 

products. I have interacted with thousands of individuals, including doctors, trainers, physical 

therapists, athletes, patients, and various others who have used the products. 

5. Opposer’s massage products are used to stimulate muscles and increase strength 

and improve physical performance. Opposer’s massage products are used to soothe and loosen 

muscles that are painful, tight, or sore from exertion or injury, as well as to promote healing after 

exertion or injury. Opposer’s massage products are also useful in targeting specific areas or 

muscle groups. 

6. Opposer’s massage products are used by individuals in their own homes, as part 

of an individual fitness, health, or wellness plan and also as part of a recovery or therapy plan 

following injury. Opposer’s massage products are also used by professional physical therapists 

and trainers as part of fitness, health, wellness, recovery, and therapy plans administered to their 

patients or clients.  

7. Opposer’s massage products are used by average consumers, weekend warriors, 

and athletes at all levels. Numerous professional athletes incorporate Applicant’s massage 

products into their training and recovery routines. In fact, Theragun products are now used by 

more than 250 professional sports teams worldwide. 

8. I understand that applicant Theragen, LLC (“Applicant”) has applied to register 

THERAGEN for medical devices, namely, electrostimulatory devices for tissue, bone and/or 
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joint treatment, medical treatment apparel, and a kit comprising an electrostiumulatory device 

and medical treatment apparel. 

9. Electrostimulatory devices are commonly used for purposes similar to those for 

which Opposer’s massage products are used – namely, to stimulate muscles and increase strength 

and improve physical performance, to soothe and loosen muscles that are painful, tight, or sore 

from physical exertion or injury, to promote healing after exertion or injury, and to target a 

specific area or muscle group.  

10. Like Opposer’s products, electrostimulatory devices can be used by individuals in 

their own homes as part of an individual fitness, health, or wellness plan and also as part of a 

recovery or therapy plan following injury. Electrostiumlatory devices are also used by 

professional physical therapists and trainers as part of fitness, health, wellness, recovery, and 

therapy plans administered to their patients or clients. Electrostimulatory devices are also 

regularly used by professional athletes and professional sports teams as part of their training and 

recovery programs. 

11. While some electrostiumlatory devices require a prescription, many are available 

over the counter without prescription. 

12. Some users may choose to use both Opposer’s massage products and an 

electrostiumulatory stimulatory devices as part of their treatment fitness, health, wellness, 

recovery, or therapy plans. Some may choose to instead to use only one or the other. 

13. Many companies offer both massage apparatus, including electric vibrating 

massagers, and electrostiumlatory devices. Some examples are: Compex, iReliev, Beuer, and 

PlayMakar. Additionally, massage apparatus, including electric vibrating massagers, and 

electrostimulatory devices are sold through the same channels; many retail stores and websites 





  

 

 

 

 

 

 

 

EXHIBIT A 













 

  

CERTIFICATE OF SERVICE 

 I hereby certify that on November 2, 2020, a true and correct copy of the foregoing  

REBUTTAL DECLARATION OF DR. JASON WERSLAND is being served, via email, 

addressed to counsel for Defendant of record as follows: 

Lynn E. Rzonca 

Ballard Spahr LLP 

1735 Market Street 51st Floor 

Philadelphia, PA 19103-7599 

Email: tmdocketing@ballardspahr.com, rzoncal@ballardspahr.com  
 

                     

_/s/ Kerene Palmer____________ 

Kerene Palmer 
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